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SB299· Enrolled 

1 Enro l led, An Act, 

2 

3 Rela ting to the Coal Production Tax Credi t ; to amend 

4 Section 40-18-220, Code of Alabama 1975, to allow the credit 

5 to be claimed against both income a nd utility services taxes; 

6 to allow the credits to be earned by all persons that increase 

7 their production of coal mined in Alabama fr om the pri o r year; 

8 to allow any unused credits to be carried forward forno more 

9 than five years; to establish sunse t dates for tax incentive 

10 programs; to establish future sunset dates for extended t ax 

11 incentive programs; and to provide requi red g u i delines f o r a l l 

12 new incentive l egis la tion . 

13 BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

14 Section 1 . Sect i on 40- 18 -220, Code of Alabama 1975, is 

15 amended to read a s follo ws: 

16 "§40-18-220 

17 ~For the t a x years beginning on and after January 1 , 

18 1995, e v e ry personcorperation, whether a "subshaptcr S" 

1 9 c □ rpc ration , as dcfincd by the 1995 Internal Revcnuc Ce de, or 

20 not, fercign or dofficstie, that is doing business in Al abama, 

21 a s a producer of coa l mined i n Alabama, shal l be allowed a 

22 coal product i on credit to be used as provided in subsection 

23 J.Ql._against thc ta): iffiposed by Seetion 40 1 8 2, i n the amo unt 

24 of one do llar ($1) per ton o f inc reased product i on of coa l 

2 5 over the previous year ' s production of coa l as set out herein 

26 below. Such tax credit shal l be based on coa l produce d a f te r 

27 January 1, 1 99 5, provided the coa l was mined in Alabama a s 

28 c e rtifie d by the producer o f the coa l. The amoun t o f the tota l 
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29 of credit in any one year shal l be based on the number of tons 

30 of Alabama coal produced by the personcerpcra~ion in the year 

31 which exceeds the number of tons of Alabama coal produced by 

32 the personcorporation in calendar year 1994. In the e vent a 

33 personcorporation did not produce Alabama coal dur i ng calendar 

34 year 1994, such personcorporat~on must establish a base year 

35 by producing Alabama coal fo r 12 consecutive months . 

36 Thereafter, such personeorporation shall be eligible for the 

37 tax credit as specified hereinabove over the base year 

38 production. 

39 (b) The coal production c redi t described in subsecti on 

40 (a) shall be used as follo ws: 

4 1 

42 

4 3 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

(1) To offset the income taxes found in this chapter, or 

as an est imateci tax paymen t of income taxes; 

(2) To offset the taxes impos ed by Sections 40 - 21 - 82 and 

40-2 1-10 2 ; or 

(3) To offset some combination of the foregoing , so long 

as the same credit is us e d only o nc e . 

(c) (1) The coa l produc t i on credit may b e c la imed as a 

credit against the taxes in subsection (b) that are actually 

paid. In any one year , if the credi t exceeds the amoun t of 

taxes that are owed b y t h e person, the person ma y car r y t he 

c r edit forward. No carryforward shall be allowed for mo re than 

five years. Ru les similar to those us e d for Section 40 - 18 -15. 2 

shall be app l ied . 
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54 (2) A person that is taxed as a f l ow-th r ough entity may 

55 allocate the coal production credit among some or all of the 

56 owners in any manner specified, regardless of whether the 

57 allocation follows rules similar to 26 U.S.C. § 704(b) and t h e 

58 

59 

regulations thereunder. The owners may then us e their 

allocateci share of the coal production credit to offset a n y o f 

60 the taxes listed in subsection (b), as provided in subdivision 

61 (1). This subdivision shall b€: liberally construed to apply to 

62 multiple levels of companies, to allow the coal production 

63 credit to be used by those p ersons bearing the tax burdens of 

64 the production of coal in Alabama, and such companies shall 

65 include, but shall in no way be limited to, flow-through 

66 entities, employee stock ownership p lans, mutual fu nds, real 

67 

68 

69 

70 

71 

72 

73 

7 4 

75 

76 

estate investment trust s, and it shal l also apply to offset 

the inco me tax liabili ty of employee/own e rs of a flow-t h rough 

entity owned by an e mployee stock ownership plan t rus t . 

(3) Prior t o cla i ming the coal production credit as 

provided in subdivision (e) (1), the person producing Al abama 

coal shall submit to the Department of Revenue a certificat i on 

as to the amount of increased production of coa l for the 

calendar year over the previ ous year's production of coa l . 

Fol l owing such examinat ion as i t deems necessary, t he 

Departrnent of Re venu e shall al l o w the coa l production credit. 

Page 3 



77 

78 

79 

$B299 Enrolled 

(d) The coal p r oducti o n tax credit shall be s ubject t o 

the reporting requirements of Se ction 4 0- 1 - 5 0. 

Sec t ion 2. The Brownf i eld Dev elopment Ta x Aba t e me nt 

80 Act, Chapter 9C, of Title 40, comme nc i ng wi t h Se c t i on 4 0 - 9C-l, 

81 Code of Alabama 1975, is repealed effective December 3 1 , 2028, 

8 2 unless extended by an act of the Legislature prior t o that 

83 date forno more than five addi t iona l years. 

84 Section 3. The Rural Ph y sician Tax Cred i t, Arti c l e 4A, 

85 comme ncing with Section 40- 1 8-130, Chapter 18, o f Title 4 0 , 

86 Code of Alabama 1975, is r e p e al e d effe c tiv e December 31 , 2028 , 

87 un les s extended by an a ct of the Legisl a tu r e prior to that 

88 d ate forno more than five add i t iona l years. 

89 Sec ti on 4. The Coa l Prod u ct i o n Ta x Cred it, Ar t i c le 8 , 

90 comme n c ing with Sec t i o n 40-18-2 2 0, Chapter 18, o f Ti t le 4 0, 

91 Code of Alabama 1975, is r e p e al e d e ff ec tive December 31, 2028 , 

92 unles s extended by an a c t of the Leg i s l atu r e prior t o that 

9 3 date f o rno more t han f ive a d d i tional year s . 

94 Sec t i on 5. The Re e mp l oyment Act of 2 010, Arti c le 10, 

9 5 c ornmenc ing with Section 40-1 8 - 27 0, Chap ter 18, o f Ti t le 40 , 

96 Cod e of Alaba ma 1 97 5, i s r e p e a l e d effec tiv e Decembe r 31 , 2028 , 

9 7 unl e s s e xtend ed by a n ac t o f the Leg i s lature p r i o r to th a t 

98 d a te for n o more than f i ve a d d i ti o n a l y e a r s. 

9 9 Section 6. The Ful l Employme nt Act of 20 1 1, Arti c l e 1 1 , 

10 0 c o mme ncing with Section 40- 18 - 29 0, Cha p t e r 1 8 , of Tit l e 40 , 

1 0 1 Code o f Alabama 1 97 5, i s r e pea led effective De c emb e r 31 , 202 8, 

10 2 u nl ess extended b y a n act o f the Legislature pr i o r to t hat 

103 dat e fo rno more tha n f ive addit i ona l years . 

10 4 Sec tio n 7 . Th e Vet e ra n s Empl oymen t Act , Art i c l e 13, 
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105 commencing with Section 40-18-320, Chapter 18, of Title 40, 

106 Code of Alabama 1975, is repealed effective December 3 1 , 2028, 

107 unless extended by an act of the Legislature prior to tha t 

108 date forno more than five addit i ona l years. 

109 Section 8. The Irrigation Equipment Tax Credit, Article 

110 14, commencing with Section 40-18-340, Chapter 18, of Ti tle 

111 40, Code of Alabama 1975, is repealed effective December 31, 

112 2028, unless extended by a n act of the Legislature prior to 

113 that date forno more than five additional years. 

114 Section 9. The Entertainment Industry Incentive Act of 

115 2009, Article 3, commencing with Section 41-7A-40, Chapters 

116 7A, of Title 41, Code of Alabama 1975, is repealed effective 

117 December 31, 2028, unless extended by an act of the 

118 Legislature. Prior to the repeal of the incentive, c h e 

119 Department of Comrnerce shall repor t to the Leg i slatu r e 

120 beginning in 2023 and annually thereafter , regarding the 

121 entertainment industry i ncentives, in accordance with Section 

122 40-1-50. 

123 Section 10. The Alabama Enterprise Zone Act, Article 2 , 

124 commencing with Section 41-23- 2 0, Chapter 23, of Ti tl e 41, 

125 Code of Alabama 1975, is repealed effective Decembe r 31 , 2028, 

126 unless extended by an act of t he Legislature pr i or to that 

127 date f o rno more than five additional years. 

128 Section 11. The repea l ing of the incentives lisced in 

129 Sections 2 through 10 shall only affect the availab i lity of 

130 the tax credits after Decembe r 31 , 2028, and shall not cause a 

131 reduction or suspension of any credits awarded on or p rior to 

132 December 3 1, 20 28. 

Page 5 



SB299 Enrolled 

133 Section 12. (a) Beginning in the 2024 Regular Session 

134 of the Legislature, all new tax credit legislation shall 

135 include the fo l lowing: 

136 (1) For every bill enacting a new tax credit, a tax 

137 credit performance staternent which rnust state the l egislative 

138 purpose for the new tax credit. The tax credit performance 

139 staternent rnust indicate one or more of the following as t he 

140 legislative purpose of the new tax credit: 

14 1 a. Tax credits intended to induce certain des i gnate ci 

142 behavior by taxpayers. 

143 b. Tax credits intended to improve industry 

144 cornpetitiveness. 

145 c. Tax credits intended to create or reta i n jobs. 

146 d. Tax credits intended to reduce structural 

147 inefficienc i es in the tax st r uctu r e. 

148 e. Tax credits intended to p ro v i de tax re l ief f or 

149 certain businesses or individuals. 

150 (2) A statement providing that new tax credits shall 

151 expire on the first day of the calendar year following the 

152 calendar year that is five years from t he effective dat e of 

153 the tax credit. With respect t o any new prope r ty tax 

154 exemption, the exernption does not appl y to t axes levie d fo r 

155 collection beg i nning in the calendar year fo llowing t he 

156 calendar year that is five years from the effective dat e of 

15 7 the tax credit. 

158 (3) A statement establ i shing t he limit on the amo un t of 

159 tax credits that ma y be provided during an y applicable pe r i o d 

160 of the t a x credit. 
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161 (4) A statement limiting the number of years for 

162 carryforward of unused credits cono more t h an five years. 

163 (5) A statement limiting the transfer or sale of tax 

164 credits. 

165 (b) For tax years beginning after December 31, 2024 , 

166 taxpayers claiming a new tax credit must report the amoun t of 

167 the tax credit claimed by the taxpayer in accordance with the 

168 taxpayer's regular tax reporting duties to the Depa r tment o f 

169 Revenue. The amount of the tax credit cla i med shal l be 

170 considered as confident i al taxpayer informa t ion, and the 

171 Department of Revenue shall not be required under this section 

172 to disclose confidential information. 

173 (e) The t e rm tax cre dit as used in this section shall 

174 mean a credit allowed against the a mo unt o f tax impos ed by 

175 Chapter 16 or Chapter 18 of Ti tle 40. 

176 Section 13. The provis i ons of this act ar e severable. 

177 If any p a r t o f this act is declared inv alici o r 

178 unconstitutional, the declara t ion shall no t affe ct the part 

179 which remains. 

180 Sect i on 14. This act shall become effective on the 

181 f irst day of the third mo n th f ol lowing i ts passage a nd 

182 a pproval by the Governa r, or it s othe rwise becoming l aw , 

183 exc ept that Sec t i o n 1 shall b ecome effec tive fo r t ax years 

184 beginning on o r afte r January 1 , 2023 , imme di a t e ly following 

18 5 its passage a n d approval by t h e Governor , or its o the r wi se 

186 becoming law. 
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